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REPORT OF: Strategic Manager - Resources    Reference:

To: Community and Resources Committee

Subject: Fees & Charges – Lease Agreements (Recommendations from Internal 
Overview & Scrutiny Committee

Date:   23rd April 2019

PURPOSE OF REPORT: 
To report recommendations made by Internal Overview & Scrutiny Committee at their 
meeting of 12 March 2019 following the Quarterly Business Review (QBR) Quarter 3. 

1. INTRODUCTION

TDC performance management arrangements are such that Internal Overview & Scrutiny 
Committee review on a quarterly basis how the council is delivering its budget and service 
level performance.  The Committee may make recommendations for Community and 
Resources Committee to consider.

This matter was discussed at Internal Overview and Scrutiny committee on the 12th March 
2019.

2. REPORT

Internal Overview & Scrutiny have during the course of the last couple of years developed 
with officers appropriate areas for introducing and or developing income generating 
opportunities against a backdrop of constant reductions in Government grant funding.

TDC has in place an Income Generation Strategy that provides the framework for 
developing these opportunities, which includes the review of our services to establish 
whether fees and charges are appropriately charged for various functions and activities.

Within quarter 3 of 2018-19 the Senior Solicitor identified an area of work, which can 
consume significant amount of officer time in relation to the legal processes around leases 
that the Council has in place for various matters (land, buildings, etc.).  

It is an area of work that is not subject to charging based on legislation in the same way that 
Planning or Building Control fees are and therefore is at TDC’s discretion.  That said we 
must also take account of the amount of time and resources required to draft, negotiate, 
assign, reassign and cancel lease arrangements and not simply use it as an opportunity to 
simply generate income arbitrarily. 

On this basis the Senior Solicitor and Finance Team have reviewed the levels of work and 
costs for the main areas of work and developed a fee structure, which was reported to 
Internal Overview & Scrutiny on 12 March 2019 (attached as Appendix 1).
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Under TDC’s Constitution the s151 is able to implement charges / change fees and charges 
in a number of circumstances such as where there is an identified loss on income.  
However, there is a provision that these are then retrospectively reported formally approved  
into TDCs Fees and Charges.

This was considered by Internal Overview and Scrutiny on 12 March 2019 and the 
Committee recommend that Community and Resources approve the new fees.    

3. IMPLICATIONS

Legal Implications
None identified.

Financial Implications
Income is generated in an area where a service is currently provided at no cost.

Human Resources Implications
None identified. 

Sustainability/Biodiversity Implications
Non Identified

Equality/Diversity
None identified

Risk Management
None identified

Compliance with Policies and Strategies
A play 

Lead Members Views 

4. CONCLUSIONS

Internal Overview and Scrutiny Committee were keen to support the charging of these fees 
as is an area of work that can consume staff resources and time, which in private practice 
legal fees would be charged.

5. RECOMMENDATIONS

That Members consider the recommendation for Internal Overview and Scrutiny:

1. That the new fees for lease  arrangements are approved.

SUPPORTING INFORMATION
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Consultations: Date of Consultation –  09 April 2019

Officers Consulted  
Jenny Wallace (Head of Paid Service)
Staci Dorey (Senior Solicitor and Monitoring 
Officer)

Contact Officer: Steve Hearse 

APPENDIX 1 – Extract from QBR3

The legal and property teams undertake substantial work drafting and amending lease 
agreements for tenants. Currently no charges are made for this service. The Council’s 
Constitution (5.3.2) allows the Section 151 officer to approve amendments to the Council’s 
Fees and Charges, which has been done to avoid loss of income. The data below shows 
the new fees pertaining to lease agreements

Description Gross Fee*

Administration/Set Up Fee £72

Termination Fee (if termination occurs within the first year of the term) £72

Termination Fee (if termination occurs after the first year of the term) £48

Amendments (which require a change in the original Lease) £36

Deed of Surrender (termination of lease prior to end of the Break Notice) 
+ Termination Fee as above £36

Garden Lease Administration Fee £30

Garden Lease Termination Fee £30

* VAT is chargeable where the option to tax the property has been exercised

In accordance with the Council’s Constitution Internal O&S are requested to formally 
recommend to C&R inclusion of the charges above into the Council’s Fees and 
Charges.


